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Welcome & IntroductionsWelcome & Introductions

Paul McIver, Richard Saletta, Paul McIver, Richard Saletta, 
James Preis, Joe Anne HustJames Preis, Joe Anne Hust
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Emily Q Emily Q 
BackgroundBackground
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Emily Q Work GroupEmily Q Work Group
California State Department of Department of Mental HealthCalifornia State Department of Department of Mental Health

Mike Borunda, Assistant Deputy Director, Community Services DiviMike Borunda, Assistant Deputy Director, Community Services Division (Thru August 27, 2008)sion (Thru August 27, 2008)
Sean Tracy, Chief, Strategic Planning Sean Tracy, Chief, Strategic Planning -- Department Lead (From September 4, 2008Department Lead (From September 4, 2008--))
Rita McCabe, Chief, MediRita McCabe, Chief, Medi--Cal Mental Health Branch, MediCal Mental Health Branch, Medi--Cal and Health Care BenefitsCal and Health Care Benefits
Cynthia Rodriguez, Chief CounselCynthia Rodriguez, Chief Counsel
Barbara Zweig, Senior Staff CounselBarbara Zweig, Senior Staff Counsel

California State Department of Health Care ServicesCalifornia State Department of Health Care Services
Dina Gonzales, Chief, MediDina Gonzales, Chief, Medi--Cal Benefits Waiver Analysis and RatesCal Benefits Waiver Analysis and Rates
John Krause, Chief Counsel, Legal ServicesJohn Krause, Chief Counsel, Legal Services

Representing the ClassRepresenting the Class
Melinda Bird, Senior Counsel, ACLU Foundation of Southern CalifoMelinda Bird, Senior Counsel, ACLU Foundation of Southern Californiarnia
Jim Preis, Executive Director, Mental Health Advocacy Services, Jim Preis, Executive Director, Mental Health Advocacy Services, Inc.Inc.
Joe Anne Hust, Parent, AVP PeerJoe Anne Hust, Parent, AVP Peer--toto--Peer Support,  HathawayPeer Support,  Hathaway--Sycamores Child and Family ServicesSycamores Child and Family Services
Tom Sodergren, Practitioner, Assistant Director of Community BasTom Sodergren, Practitioner, Assistant Director of Community Based Services, Casa Pacificaed Services, Casa Pacifica

California State Department of Justice, Office of the Attorney GCalifornia State Department of Justice, Office of the Attorney Generaleneral
Ismael Castro, Deputy Attorney GeneralIsmael Castro, Deputy Attorney General
Melinda Vaughan, Deputy Attorney GeneralMelinda Vaughan, Deputy Attorney General

California Mental Health DirectorCalifornia Mental Health Director’’s Associations Association
Don Kingdon, Deputy DirectorDon Kingdon, Deputy Director
Nancy Pena, President and Santa Clara County Mental Health DirecNancy Pena, President and Santa Clara County Mental Health Directortor

California State Department of  Alcohol and Drug ProgramsCalifornia State Department of  Alcohol and Drug Programs
Dave Neilsen, Deputy Director Dave Neilsen, Deputy Director –– Formerly ChildrenFormerly Children’’s Mental Health Chief, State Department of Mental s Mental Health Chief, State Department of Mental 
HealthHealth 44



The Hand the Court DealtThe Hand the Court Dealt
Court Orders February 21, 2008Court Orders February 21, 2008
Performance ExpectationsPerformance Expectations
a.a. The Special Master shall facilitate a joint stipulation by the pThe Special Master shall facilitate a joint stipulation by the parties to specify a arties to specify a 

minimum TBS utilization rate, or differing rates by county. If tminimum TBS utilization rate, or differing rates by county. If the parties cannot he parties cannot 
agree to a stipulated rate or rates, the Special Master shall reagree to a stipulated rate or rates, the Special Master shall recommend a rate commend a rate 
or rates to the Court for adoption.  or rates to the Court for adoption.  (Rates)(Rates)

b.b. With the assistance of  the parties, the Special Master shall deWith the assistance of  the parties, the Special Master shall develop clear         velop clear         
performance measures and performance measures and ““exit criteriaexit criteria”” to establish compliance. to establish compliance. 
(Accountability)(Accountability)

c.c. With the assistance of  the parties, the Special Master shall deWith the assistance of  the parties, the Special Master shall develop a velop a 
qualitative review method or process designed to measure whetherqualitative review method or process designed to measure whether the TBS is the TBS is 
being provided in a manner that makes it reasonably likely that being provided in a manner that makes it reasonably likely that the intended the intended 
benefits of mandating TBS will be substantially realized. benefits of mandating TBS will be substantially realized. (Qualitative (Qualitative 
Measures)Measures)

d.d. With the assistance of the parties, the Special Master shall prWith the assistance of the parties, the Special Master shall propose opose 
measures to assure that compliance will be sustained after this measures to assure that compliance will be sustained after this case has been case has been 
dismissed.  dismissed.  (Sustainability)(Sustainability)
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Emily Q Work Group Phased Approach Emily Q Work Group Phased Approach 

Phase OnePhase One--Foundation BuildingFoundation Building
Establish an InterestEstablish an Interest--Based foundation for a sustained Based foundation for a sustained 
TBS solutionTBS solution
Phase TwoPhase Two--DesignDesign
–– Develop the best possible plan to make TBS Develop the best possible plan to make TBS 

accessible to and effective for children and their accessible to and effective for children and their 
families in the Emily Q class (By October 2008)families in the Emily Q class (By October 2008)

Phase ThreePhase Three--Implementation and TestingImplementation and Testing
–– Roll out, test, correct, and finalize the TBS plan Roll out, test, correct, and finalize the TBS plan 
–– Proposed to Court: October 2008 to December Proposed to Court: October 2008 to December 

31,201031,2010
Final PlanFinal Plan--Proposed to Court: December 31, 2010Proposed to Court: December 31, 2010
–– Sustained TBS process after Court exitSustained TBS process after Court exit 66



““A Walk in the WoodsA Walk in the Woods””

An InterestAn Interest--Based approach has the greatest likelihood of Based approach has the greatest likelihood of 
bringing all the parties together to create accessible, bringing all the parties together to create accessible, 

effective, and sustained TBS for children and their families effective, and sustained TBS for children and their families 
in the Emily Q class in California.in the Emily Q class in California.
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Interest Based Decision Making ApproachInterest Based Decision Making Approach

Understanding the Problem and underlying Interests before seekinUnderstanding the Problem and underlying Interests before seeking g 
solution:solution:

Going slow before going fast Going slow before going fast -- seek to understand before being understoodseek to understand before being understood
Focusing on interests enables parties to identify winFocusing on interests enables parties to identify win--win solutions that might win solutions that might 
not have been evident when the problem was described in terms ofnot have been evident when the problem was described in terms of positionspositions

Interest Identification:Interest Identification:
The motivation of the people involvedThe motivation of the people involved
What the stakeholders believe is important, based on their profeWhat the stakeholders believe is important, based on their professional or ssional or 
personal backgroundspersonal backgrounds
The goals, objectives, ideas, and hopes that the stakeholders aiThe goals, objectives, ideas, and hopes that the stakeholders aim to address m to address 
and satisfyand satisfy
The desires, concerns, and fears that underlie peopleThe desires, concerns, and fears that underlie people’’s positionss positions
Reconciling Interests tends to generate a higher level of Reconciling Interests tends to generate a higher level of mutualmutual satisfaction, satisfaction, 
better relationships, and less transaction costs than focusing obetter relationships, and less transaction costs than focusing on rights or n rights or 
powerpower
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Interest Based Decision Making ApproachInterest Based Decision Making Approach

Option(s) Development:Option(s) Development:
Identifying OptionsIdentifying Options--‘‘full array of good ideas and right answersfull array of good ideas and right answers’’
(Brainstorming)(Brainstorming)
Evaluate Evaluate ––Impact upon the interests of all parties. (Option Impact upon the interests of all parties. (Option 
Evaluation Criteria)Evaluation Criteria)
Elegant Solution(s) Elegant Solution(s) –– Plan DevelopmentPlan Development

Consensus and Commitment Consensus and Commitment –– Consensus Court and PartiesConsensus Court and Parties

Implementation:Implementation:
DetailDetail
TestTest
AnalyzeAnalyze
ImproveImprove
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Criteria to Evaluate OptionsCriteria to Evaluate Options

DoDo--ableable
Not let the perfect be the enemy of the goodNot let the perfect be the enemy of the good
Within the law and Court OrderWithin the law and Court Order
Increase utilizationIncrease utilization
Decrease disDecrease dis--proportionality between countiesproportionality between counties
Evidence of improvement: quantitative and qualitativeEvidence of improvement: quantitative and qualitative
Aligned with the interestsAligned with the interests
SimplicitySimplicity
SustainableSustainable
Faster service accessFaster service access
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Key Recommendations: Key Recommendations: 
Opportunities and Challenges Opportunities and Challenges 

Overview: October 1, 2008 Recommendations to the CourtOverview: October 1, 2008 Recommendations to the Court

1.1. Eliminates many administrative requirements that have burdened cEliminates many administrative requirements that have burdened counties in the past ounties in the past 
and have reduced the use of TBS;and have reduced the use of TBS;

2.2. Presents simple and direct language to clarify TBS eligibility rPresents simple and direct language to clarify TBS eligibility requirements;equirements;
3.3. Establishes an accountability process and structure the CalifornEstablishes an accountability process and structure the California Department of ia Department of 

Mental Health (CDMH) will use to monitor and improve TBS utilizaMental Health (CDMH) will use to monitor and improve TBS utilization in every county;tion in every county;
4.4. Describes a TBS best practice approach from assessment through sDescribes a TBS best practice approach from assessment through service delivery ervice delivery 

and termination;and termination;
5.5. Proposes a multiagency coordination strategy to engage Social SeProposes a multiagency coordination strategy to engage Social Services and Juvenile rvices and Juvenile 

Justice agencies at the state and county levels in order to incrJustice agencies at the state and county levels in order to increase and improve TBS ease and improve TBS 
service access and delivery;service access and delivery;

6.6. Establishes a statewide TBS training program;Establishes a statewide TBS training program;
7.7. Outlines technical assistance manuals covering both TBS practiceOutlines technical assistance manuals covering both TBS practice and chart and chart 

documentation;documentation;
8.8. Outlines an outreach strategy to increase awareness of TBS and eOutlines an outreach strategy to increase awareness of TBS and expand its utilization xpand its utilization 

statewide; andstatewide; and
9.9. Defines a process that will result in Court exit from the Emily Defines a process that will result in Court exit from the Emily Q matterQ matter
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Questions?Questions?
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