CHAPTER 26.5 (AB 3632)

In order to maximize and coordinate the provision of services to handicapped children by state and local government agencies, the California Legislature enacted AB 3632 in 1984.  Now chaptered as 26.5 California Government Code, this legislation defines the interagency responsibilities for serving handicapped children who are eligible under the Individuals With Disabilities Education Act, (20 USC 1400 et seq.)

Chapter 26.5 specifically describes the process by which the Department of Mental Health conducts assessments; provides psychotherapy and other related mental health services; and provides out-of-home placement and case management for seriously emotionally disturbed pupils pursuant to the pupil’s Individualized Education Program (IEP.)

School districts have the responsibility for identification and referral of pupils to the Department of Mental Health, after ensuring the provision of counseling and other Designated Instructional Services (DIS); documenting that counseling has been insufficient to enable the pupil to benefit from the Special Education Program; and obtaining parental consent.

Upon receipt of a referral, the Department of Mental Health conducts an assessment within the 50-day statutory timelines, and presents the assessment report with recommendations for mental health services at an expanded IEP team meeting.

Mental Health services may include individual, group, and family therapies; day rehabilitation; medication support; case management; and day treatment intensive.  When it is determined that no combination of educational and mental health services can meet the needs of a emotionally disturbed (ED) pupil, residential placement may be provided.  Hospitalization and other services such as WRAPAROUND, and TBS, are not included among the service options under Chapter 26.5.

When mental health services are recommended, they are written into the pupil’s IEP, with specific goals, objectives, and the frequency and duration of the services to be provided.  The IEP is reviewed annually, or semi-annually in the case of residential placements, to determine if the services are to continue, or to modify the goals and objectives.

Disputes between parents and the public agencies are resolved through mediation or Administrative Hearings.  Disputes between the public agencies are addressed through an Interagency Dispute Resolution process at the State level.

