INTEGRATED MENTAL HEALTH & PRIMARY CARE SERVICES 

GRANT AGREEMENT

SHASTA COUNTY, DEPARTMENT OF MENTAL HEALTH

AND

XXXXXX HEALTH CENTER


THIS GRANT AGREEMENT ("Agreement"), is made and entered into effective this 1st day of xxxx, 200x, by and between the County of Shasta, a political subdivision of the State of California, through its Health and Human Services Agency, Department of Mental Health ("County"), and XXXXXX Clinic, a California nonprofit public benefit corporation ("Health Center").


RECITALS

A.
 County provides access to mental health services and desires to provide grant funding to various Federally-qualified health centers (“FQHC’s”) located in Shasta County in order to:  (1) provide for new or expanded mental health services; (2) integrate mental health services with the FQHC’s mental health and medical services; and (3) strengthen the relationship between the FQHC’s and the County’s public mental health system.

B.
County has a shortage of psychiatrists providing publicly funded mental health services, particularly services to clients who are not covered by public or private insurance, other mental health funds, or other entitlement programs.

C.
Health Center is the licensed owner and operator of nonprofit community clinics operating under one license which is located as follows:  XXXXXX Clinic, P.O. Box XXX, XXXXXX, CA 960XX.

D.
Health Center is an FQHC as defined in 42 U.S.C. §1396d(l)(2)(B)(i) or (ii), and provides physical and mental health services to the “medically underserved population” (as defined in 42 U.S.C. §254b(b)(3)(A)) of County of Shasta.  

E.
Health Center provides its services on a sliding fee scale basis as required by subdivision (a)(1)(A) of section 1204 of the California Health and Safety Code and section 51c.303 of Title 42 of the Code of Federal Regulations, and is enrolled in the Medicare, Medicaid, and other publicly-funded health care reimbursement programs.

F.
Health Center seeks to create an expanded mental health services delivery program (the “Program”) including the addition of (specify here the exact number, licensure and FTEs of the mental health team being proposed for your integrated primary care/ county mental health pilot project), and associated administrative staff, in order to provide a coordinated system of care to its patients in a manner that increases the availability of integrated mental health and medical services, and which enhances the quality of health care services available to the medically underserved population served by Health Center.

G.
County and Health Center desire to share the costs of the Program in order to meet the needs of the medically underserved population served by Health Center. Any benefits (financial or otherwise) to Health Center resulting from this Agreement are ancillary to the fundamental purpose of meeting the mental and physical health care needs of the patients served by Health Center, and any payments by County to the Health Center described herein are for the incremental increase in costs to the Health Center of establishing the Program. 


NOW, THEREFORE, and in consideration of the mutual covenants hereinafter contained, the parties hereby agree as follows:

TERMS OF AGREEMENT


Section 1.
Purpose.  The purpose of this Agreement is to provide access to mental health services for Health Center’s patients in new or expanded programs, but not to supplant existing funding for services.  The purpose of this Agreement is also to integrate County’s mental health services with Health Center’s mental health and medical services, to strengthen the relationship between County and Health Center to facilitate the provision of mental health services to the people of Shasta County, and to enhance the quality of mental health services provided to the medically underserved population served by Health Center.


Section 2.
Target Population.  The target population (hereinafter, the “Target Population”) which is the focus of this Agreement includes those persons described in section 5600.3 of the California Welfare and Institutions Code, and, by way of illustration and not of limitation, (1) persons who are mentally ill and emotionally disturbed or at-risk thereof within the County of Shasta, and specifically including adults with severe mental illness and children and youth with severe emotional disabilities;  (2) persons who require mental health services and/or mental health outreach and support services which are not covered through any other funding source;  and (3) the parents and families of the persons described in (1) and (2) of this Section 2.  


Section 3.
Effective Date.  Subject to the termination provisions set forth in Section 16, of this Agreement, the term of this Agreement shall commence as of xxxx 1, 20xx, (the Effective Date) and shall terminate xxxx 30, 20xx.  This Agreement shall be reevaluated by Health Center at least annually to ensure that this Agreement is expected to continue to contribute meaningfully to Health Center’s ability to maintain or increase the availability, or enhance the quality, of services provided to the medically underserved population served by Health Center.  If this Agreement fails to meet this standard, this Agreement shall be promptly revised by the Parties or terminated by Health Center in accordance with the provisions of Section 17(b) of this Agreement.


Section 4.
Scope of Work.  During the term of this Agreement, Health Center shall provide mental and physical health care diagnosis, screening and treatment services to the Target Population.  Health Center shall provide the Target Population with integrated culturally and linguistically competent and comprehensive screening for mental health, substance abuse, domestic violence, and medical needs.  Linkages, education, and referral to other services shall be provided by Health Center as needed.  In addition, Health Center shall provide the Target Population with a comprehensive and integrated age appropriate mental health assessment.  The services to be funded under this Agreement shall include the services more fully prescribed in the scope of work attached hereto as Exhibit A and hereby incorporated into this Agreement (“Scope of Work”). 


Section 5.
Productivity Standards.  The method of documenting productivity applicable to the services provided under this Agreement are as prescribed in Exhibit A-1 (“Productivity Standards”), attached hereto and incorporated into this Agreement.   The purpose of the Productivity Standards is to facilitate, on an ongoing basis, the assessment of the impact of this Agreement on increasing the availability, and enhancing the quality, of services provided to the Target Population by Health Center.   The Productivity Standards shall be interpreted and applied in a manner that reflects the goal of the parties to value the provision of high quality, effective mental health services that are integrated with medical services over an increase in access to mental health services alone. 


Section 6.
Reporting Requirements.  Timely submission of reports is required.  Release of grant funds for the monthly payments to be made to Health Center under this Agreement shall be contingent upon County’s timely receipt and approval of these reports.  The reports to be provided to County by Health Center are as follows:


a).
Quarterly Progress Report – A Quarterly Progress Report on the progress made under the Scope of Work reflecting Health Center’s performance and describing any problems or compliance issues shall be submitted to  County within 30 days of the end of each quarter of the calendar year.


b).
Budget Expenditure Report – A Budget Expenditure Report shall be submitted to County 30 days after the end of each quarter of each contract year during the term of this Agreement, reflecting expenditures on the budgeted items, as well as any budget problems arising during the reporting period.


Section 7.
Annual Budgets.  The amount to be paid by County to Health Center under this Agreement is intended to be an amount that is sufficient to permit Health Center to maintain and operate the Program in a manner calculated to ensure the capacity to deliver mental health services of excellent quality that effectively improves patient outcomes.  The initial grant amounts to be paid under the terms of this Agreement shall be based on the projected budgets for each year of this Agreement and as prescribed in the Exhibit(s) B (“Initial Budget Detail Worksheet”), attached to and incorporated in this Agreement.  Each Exhibit B shall contain four separate line items:  (1) Personnel Costs; (2) Operating Expenses; (3) Other Costs; and (4) Overhead Costs.  The total amount payable under this agreement shall not exceed $xxx,xxx, during any County fiscal year (July 1 – June 30).

Section 8.
Personnel Costs.  Personnel Costs delineated in each Exhibit B shall include staff positions directly involved in delivering mental health services, such as licensed clinical social workers, psychologists, case managers, visit coordinators and dedicated clerical staff.  Salaries and wages must be itemized by classification, and shall include the classification and/or job title, the full-time equivalence computation (“FTE”), the full-time annual salary for each classification and/or job title, and the amounts that are to be paid under this Agreement.  Fringe benefits shall be budgeted for the classification(s) being funded under this Agreement.  Fringe benefits shall not exceed 32 percent of the total salaries and wages.  Fringe benefits paid under this Agreement must be consistent with Health Center’s administrative policies regarding fringe benefits.  The fringe benefits include, but are not limited to, medical benefits, workers’ compensation, unemployment insurance, and disability insurance.


Section 9.
Operating Expenses.  Operating Expenses delineated in each Exhibit B shall include, but are not limited to, travel and per diem costs (consistent with the standards set by the California Department of General Services), facility costs (capital expenses associated with expanded facilities directly related to accommodation of professional services provided under this Agreement, rent/lease costs, insurance, utilities, janitorial services, and security services), and other operating expenses such as office supplies, communication costs, printing/duplication costs, audit expenses, staff training, software licensing costs, professional license fees, dues, and registration and membership fees.


Section 10.
Other Costs.  Other Costs delineated in each Exhibit B shall include expenses for conferences, special projects, subcontracts and other items not include in other expense categories.  Subcontract costs may include contracted personnel services, such as an on-call physician, nurse, or the costs of bookkeeping services.

Section 11.
Overhead Costs.  Overhead Costs delineated in each Exhibit B shall include expenses for administrative/ support services that are not directly attributable to a single program.  All costs budgeted under Overhead Costs must be supported by a written cost allocation plan. The cost allocation plan shall document those allowable costs that are attributable to more than one program and provide a reasonable basis for allocating those costs to the Program.


Section 12.
Payment of Budgeted Amounts.  The amounts to be paid under this Agreement shall be paid prospectively in 12 equal monthly installments per contract year beginning on the first day of the first month following the Effective Date, except that the final monthly payment shall be withheld until receipt of the final cost report for that contract year, and adjusted to performance as described in Attachment A.


Section 13.
Payment for Services.  Health Center shall have the sole responsibility for billing and collection, in accordance with all applicable laws, from third party payers for the rendering of professional services delivered by Health Center.


Section 14.
Right to Audit;  Record Retention.  County shall have the right to audit the accuracy of reports that Health Center is required to be submitted to County under this Agreement.  Such audits shall be conducted in compliance with all applicable laws and regulations regarding the confidentiality of medical and employment records, as well as of trade secrets, and Health Center shall be entitled to receive reasonable assurances from County that such requirements have been met prior to disclosing private or other confidential information to County.  Health Center shall maintain books, payroll records, documents, and ledgers in accordance with accounting procedures and practices that reflect all direct and overhead expenses related to this Agreement. The records shall be kept and made available to the County for three years from the date of the final grant payment to Health Center under this Agreement, or longer if an audit finding is under appeal.

Section 15.     Insurance.  Health Center shall at all times during the term of this Agreement maintain the following minimum levels of insurance:

            (a) Comprehensive General Liability Insurance, covering its activities hereunder, in an amount not less than $1,000,000 per occurrence;

            (b) Property Insurance, in an amount not less than 80 percent of the reasonable replacement value of Health Center’s property;

            (c) Professional Liability Insurance, including deemed coverage under the Federal Tort Claims Act, covering Health Center’s activities hereunder, in an amount not less than $1,000,000 per occurrence/$3,000,000 aggregate;  and

            (d) All employment related insurance benefits as are required by law for Health Center’s employees (such as workers’ compensation, state disability, and unemployment insurance).

            Health Center shall provide the above coverage through such reputable carriers or risk retention groups admitted to do business in California as may be selected by Health Center, or by obtaining deemed coverage status under the Federal Tort Claims Act.

            The Health Center shall provide a Certificate of Insurance (“COI”) to the County immediately upon execution of this Agreement.  The COI shall name the County as an Additional Insured to the Comprehensive General Liability policy, and shall contain the following language:   ‘The County shall be notified not less than thirty (30) days in advance in the event of cancellation or material change in policies.  Such policies are primary as to the County.’


Section 16.
Indemnification.

 
In the performance of this Agreement, it is mutually understood and agreed that Health Center is at all times acting and performing as an independent contractor with, and not as an employee or joint venturer of, County.  Health Center shall have no claim under this Agreement or otherwise against County for workers' compensation, unemployment compensation, sick leave, vacation pay, pension or retirement benefits, Social Security benefits or any other employee benefits, all of which shall be the sole responsibility of Health Center.  County shall not withhold on behalf of Health Center any sums for income tax, unemployment insurance, Social Security or otherwise pursuant to any law or requirement of any government agency, and all such withholding, if any is required, shall be the sole responsibility of Health Center.  Health Center shall jointly and severally indemnify and hold harmless County from any and all loss or liability, if any, arising out of or with respect to any nonpayment of such taxes or withholdings by Health Center.

Each party shall defend, indemnify, and hold the other party, its officials, officers, employees, and agents harmless from and against any and all liability, loss, expense including reasonable attorneys' fees, or claims for injury or damages arising out of the performance of this Agreement but only in proportion to and to the extent such liability, loss, expense, attorneys' fees, or claims for injury or damages are caused by or result from the negligent or intentional acts or omissions of the indemnifying party, its officials, officers, employees, or agents.

Section 17.
Termination.  Notwithstanding any other provisions contained herein, this Agreement may be terminated on the basis of any of the following:



(a)
Due to Disciplinary Action.  In the event Health Center’s licensure or certification is suspended or withdrawn or disciplinary action is taken by a state or federal licensing agency, then County may terminate this Agreement immediately upon written notice sent by facsimile transmission.



(b)
Due to Changes in Law.  In the event legal counsel for either party provides a well-reasoned, written opinion that this Agreement or any practices which could be or are employed in exercising rights under this Agreement may violate any existing law or regulation, the parties in good faith shall undertake to revise this Agreement to comply with such law(s).  It is also the intention of the parties that this Agreement shall fully comply with the proposed rule and standards published by the Office of the Inspector General in the July 1, 2005 Federal Register (70 Fed.Reg. 38081-38089), or any superseding rule and standards that may be adopted by the Office of the Inspector General implementing the provisions 42 U.S.C. § 1320a-7b(b)(3)(H) which exempts from criminal penalties (for acts involving Federal health care programs ) remuneration between a health center entity and any entity pursuant to an agreement which contributes to the ability of the health center to maintain or increase the availability of services provided to medically underserved populations (the “Safe Harbor Provisions”).  In the event of adoption of a final rule and standards, or the issuance of relevant guidance, which would lead the parties to reasonably believe that this Agreement is not in compliance with the Safe Harbor Provisions, the parties shall promptly identify and discuss the substance of modifications to this Agreement that are required in order to ensure compliance with such subsequently adopted rules and standards implementing the Safe Harbor Provisions.  In the event the parties are unable to agree upon the revised terms in a timely manner, this Agreement shall terminate immediately upon written notice by one party to the other sent by facsimile transmission.



(c) 
Without Cause.  Either party may terminate this Agreement without cause on 30 days’ written notice to the other party.



(d)
Lack of Funding.  County may terminate this Agreement immediately upon written notice should funding cease or be materially decreased during the term of this Agreement.



(e)
Delegation of Right to Terminate.  County’s right to terminate this Agreement may be exercised by County’s Chief Administrative Officer or his/her designee, County’s Director of its Health and Human Services Agency or his/her designee, or County’s Director of Mental Health or his/her designee.


Section 18.
No Requirement to Make Referrals;  Obligation to Accept Referrals; Required Notices; and Disclosure to Patients.  Nothing in this Agreement is intended to obligate and shall not obligate any party to this Agreement to refer patients to any other party.  County shall accept all referrals of patients from Health Center who clinically qualify for the services provided by County, regardless of the patient’s payer status or ability to pay.   Health Center shall provide notification to patients of their freedom to choose any willing provider or supplier.  In addition, Health Center shall disclose the existence and nature of this Agreement to any patient who inquires, and upon the initial referral of any patient by Health Center to County, for the furnishing of separately billable items or services (i.e., an item or service for which the patient or a third-party payer, rather than the Health Center, may be obligated to pay).  Such notices and disclosures shall be provided in a timely fashion and in a manner reasonably calculated to be effective and understood by the patient.


Section 19.
Compliance with Laws.  Each party shall observe and comply with all applicable federal, state, and local laws, ordinances, and codes which relate to the services to be provided pursuant to this Agreement.  Health Center shall not discriminate in employment practices or in the delivery of services on the basis of race, color, creed, religion, national origin, sex, age, marital status, sexual orientation, medical condition (including cancer, HIV and AIDS) physical or mental disability or use of family care leave.  Health Center represents that it is in compliance with, and agrees that it will continue to comply with, the Americans with Disabilities Act of 1990 (42 U.S.C. section 12101, et seq.), the Fair Employment and Housing Act (Government Code sections 12900, et seq.), and regulations and guidelines issued pursuant thereto.


Section 20.
Licenses and Permits.  Health Center shall possess and maintain all necessary licenses, permits, certificates, and credentials required by the laws of the United States, the State of California, County of Shasta, and all other appropriate governmental agencies, including any certification and credentials required by County.  Failure to maintain the licenses, permits, certificates, and credentials shall be deemed a breach of this Agreement and constitutes grounds for the termination of this Agreement by County.


Section 21.
Relationship of parties.  None of the provisions of this Agreement are intended to create, nor shall be deemed or construed to create, any relationship between the parties other than that of independent parties contracting with each other hereunder solely for the purpose of effecting the provisions of this Agreement.  The parties are not, and shall not be construed to be, in a relationship of joint venturers, partners, or employer-employee.


Section 22.
Ethics.  In the performance of their respective obligations hereunder, the parties shall at all times conform to the ethical standards and licensure requirements relating to the practice of medicine from time to time prevailing.


Section 23.
Notices.  Unless otherwise provided in this Agreement, all notices to be given under this Agreement shall be in writing and may be:  (1) personally served upon the parties hereto, (2) served by facsimile transmission, (3) served by depositing the same in the United States mail, postage prepaid, return receipt required, or (4) served by national overnight delivery service, as follows:

County:

Mark Montgomery, Psy.D., Director

Shasta County Mental Health

2640 Breslauer Way

Redding, CA  96001-4246

Tel:
(530) 225-5900

Fax:
(530) 225-5977

Health Center:

xxxx xxxxxx, Executive Director




XXXXXX Clinic




P.O. Box xxx




XXXXXX, CA  960xx




Tel:
(530) xxx-xxxx



Fax:
(530) xxx-xxxx
subject to the right of either party to change said address or addresses by written notice of such new address to the other party.  


Section 24.
Entire Agreement.  The provisions of this Agreement (and all exhibits and schedules hereto) constitute the entire agreement between the parties concerning the subject matter hereof, and this Agreement may be amended, modified or otherwise changed only upon the written consent of the parties hereto.  Unless otherwise set forth in this Agreement, this Agreement shall not be construed as conferring upon any third party any right or benefit, and any and all claims which may arise hereunder may be enforced solely by County or by Health Center.


Section 25.
Successors.  Neither party may assign its rights or obligations hereunder without the written consent of the other party.  Subject to the foregoing, this Agreement shall be binding on and inure to the benefit of the respective successors and assigns of the parties, except to the extent of any contrary provision of this Agreement.


Section 26.
Waiver.  No waiver of any default shall constitute a waiver of any other breach or default, whether of the same or any other covenant or condition.


Section 27.
Severability.  If any term, provision, covenant, or condition of this Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, or if the performance of any such term, provision, covenant or condition is so held to be invalid, void or unenforceable, the remainder of the provisions shall remain in full force and effect and shall in no way be affected, impaired, or invalidated.


Section 28.
Notice of Claim.  If any claim for damages is filed with Health Center or if any lawsuit is instituted concerning Health Center’s performance under this Agreement and that in any way, directly or indirectly, contingently or otherwise, affects or might reasonably affect County, Health Center shall give prompt and timely notice thereof to County.  Notice shall be prompt and timely if given within 30 days following the date of receipt of a claim or 10 days following the date of service of process of a lawsuit.


Section 29.
Governing Law.  This Agreement shall be governed and construed in accordance with the laws of the State of California.


Section 30.
Headings.  The headings of the various paragraphs are for convenience and ease of reference only, and do not define, limit, augment, or describe the scope, content, or intent of this Agreement or of any part or parts of this Agreement. 


Section 31.
Confidentiality.  Both parties shall protect the confidentiality of each other's records and information, and shall not disclose confidential information without the prior written consent of the other party.


Section 32.
Force Majeure.  If either party is unable to perform its duties under this Agreement due to strikes, lock-outs, labor disputes, governmental restricts, fire or other casualty, emergency, or any cause beyond the reasonable control of the party, such non-performing party shall be excused from performance by the other party, and shall not be in breach of this Agreement, for a period equal to any such prevention, delay, or stoppage.  Notwithstanding this provision, a party may terminate this Agreement immediately upon written notice if such events continue for 30 days.


Section 33.
Assignment.  Neither party may assign rights or delegate duties identified in this Agreement without the prior written consent of the other party, which consent shall not be unreasonably withheld; provided, however, that upon 30 days written notice to the other party, Health Center may assign this Agreement to an “affiliated corporation,” as that term is defined in section 150 of the California Corporations Code.


Section 34.
Counterparts.  This Agreement may be executed in multiple counterparts, each of which shall be deemed an original and all of which together shall be deemed one and the same instrument.


Section 35.
Third-Party Beneficiaries.  Unless otherwise expressly provided, this Agreement shall not create any third-party beneficiary rights for any person or entity.


Section 36.
Execution.  By their signatures below, each of the following represent that they have authority to execute this Agreement and to bind the party on whose behalf their execution is made.


Section 37.
HIPAA Addendum.  Attached to this Agreement, and incorporated by reference, is an addendum which constitutes a Business Associate Agreement as required by the federal Health Insurance Portability and Accountability Act.


Section 38.
Warranty of Authority.  The Parties, in signing this Agreement below, are representing that they are acting pursuant to duly delegated authority and warrant that they are authorized to enter into this Agreement

//////

//////

//////

IN WITNESS WHEREOF, the Parties have set their hands on the day or days and year written below.

COUNTY OF SHASTA




Date: __________________


________________________________







MARK CIBULA, CHAIRMAN







Board of Supervisors







County of Shasta







State of California

ATTEST

LAWRENCE G. LEES

Clerk of the Board of Supervisors

By:________________________


Deputy






XXXXXX CLINIC

a California nonprofit public benefit corporation.

Date:





_________________________________






 
Xxxx xxxxxx, Executive Director
Approved as to form:



RISK MANAGEMENT APPROVAL

KAREN KEATING JAHR

County Counsel







By:  ______________________________

__________________________

By: 
John L. Loomis,


Senior Deputy County Counsel

 EXHIBIT A

SCOPE OF WORK

	Activities
	Time Line
	Responsible Party/FTE
	Performance Measure and/or Deliverables

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Exhibit A-1

Productivity Standards

 EXHIBIT B

BUDGET DETAIL WORKSHEET

	Grantee:
	Clinic Site:

	Check One:     FY 2007/08  ⁬    FY 2008/09  ⁬  FY 2009/10  ⁬   or if same budget each year  ⁬  

	1.  Personnel

	Classification/Job Title
	FTE
	Full Time Annual Salaries or Wages
	Costs Paid by This Grant

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Salaries and Wages
	$

	Fringe Benefits
	$

	Total (Personnel)
	$

	2.  Operating Expenses

	
	$

	
	

	
	

	Total (Operating Expenses)
	$

	3.  Overhead Costs

	
	$

	
	

	
	

	Total (Overhead Costs)
	$


	4.  Other Costs

	
	$

	
	

	
	

	Total (Other Costs)
	$

	TOTAL BUDGET (SUM OF line items 1 through 4)
	$


ADDENDUM TO CONTRACT/AGREEMENT

(HIPAA Business Associate Agreement)

(Revised 3/21/05)

This Addendum is attached to, and incorporated into the agreement, entitled agreement between County of Shasta and XXXXXX Clinic, a California nonprofit public benefit corporation.
Definitions.

All terms and phrases used, but not otherwise defined in this Addendum, shall have the same meaning as those terms are defined in 45 Code of Federal Regulations, subtitle A, subchapter C, parts 160 and 164.  All section references in this Addendum are to Title 45 of the Code of Federal Regulations unless otherwise specified.


(a)
Business Associate.  “Business Associate” shall mean XXXXXX Clinic, a California nonprofit public benefit corporation.


(b)
Underlying Agreement.  “Underlying Agreement” shall mean the agreement or contract between the County of Shasta and the Business Associate, to which this Addendum is attached and incorporated.


(c)
Covered Entity.  “Covered Entity” shall mean that covered components of the County of Shasta hybrid entity which are subject to the standards for privacy and security of Title 45, Code of Federal Regulations, subchapter C, Parts 160 and 164.

Obligations and Activities of Business Associate.

Business Associate shall:

(a)
Not use or disclose Protected Health Information (PHI), or Electronic Protected Health Information (EPHI), other than as permitted or required by this Addendum or as required by law.


(b)
Use appropriate safeguards to prevent use or disclosure of PHI or EPHI other than as provided for by this Addendum and the Underlying Agreement.


(c)
Mitigate, to the extent practicable, any harmful effect that is known to Business Associate of a use or disclosure of PHI or EPHI by Business Associate in violation of the requirements of this Addendum and the Underlying Agreement.


(d)
Report to Covered Entity any use or disclosure of PHI or EPHI not provided for by this Addendum and the Underlying Agreement of which it becomes aware.


(e)
Ensure that any agent, including a subcontractor, to whom it provides PHI or EPHI received from, or created or received by Business Associate on behalf of Covered Entity, agrees to the same restrictions and conditions that apply through this Addendum and the Underlying Agreement to Business Associate with respect to such information.


(f)
Provide access, at the request of Covered Entity, and in the time and manner designated by Covered Entity, to PHI and EPHI information in a designated record set, to Covered Entity or, as directed by Covered Entity, to an individual in order to meet the requirements under Section 164.524. 


(g)
Make any amendment(s) to PHI and EPHI in a designated record set that the Covered Entity directs or agrees to make pursuant to Section 164.526 at the request of Covered Entity or an individual, and in the time and manner designated by Covered Entity.  


(h)
Make internal practices, books, and records, including policies and procedures and PHI and EPHI, relating to the use and disclosure of PHI and EPHI received from, or created or received by Business Associate on behalf of, Covered Entity available to the Covered Entity, or to the Secretary (ie., the Secretary of Health and Human Services [HHS], or to any officer or employee of HHS to the authority involved has been delegated), in a time and manner designated by the Covered Entity or the Secretary, for purposes of the Secretary determining Covered Entity’s compliance with the law.


(i)
Document disclosures of PHI and EPHI and information related to such disclosures as would be required for Covered Entity to respond to a request by an individual for an accounting of disclosures in accordance with Section 164.528.


(j)
Provide to Covered Entity or an individual, in the time and manner designated by Covered Entity, information collected of disclosures of PHI and EPHI, to permit Covered Entity to respond to a request by an individual for an accounting of disclosures in accordance with Section 164.528.


(k)
Implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of PHI and EPHI that it creates, receives, maintains, or transmits on behalf of the Covered Entity, as required by law.  In addition, Business Associate shall ensure that any agent, including a subcontractor, to whom it provides PHI or EPHI agrees to implement reasonable and appropriate safeguards to protect it.  Business Associate shall also report to Covered Entity any breach of security incident of which he/she/it becomes aware.

Permitted uses and Disclosures by Business Associate.

Except as otherwise limited in this Addendum and the Underlying Agreement, Business Associate may use or disclose PHI and EPHI to perform functions, activities, or services for, or on behalf of, Covered Entity as specified in the Underlying Agreement, provided that such use or disclosure would not violate the law if done by Covered Entity or the minimum necessary policies and procedures of the Covered Entity.

Obligations of Covered Entity.

(a)
Covered Entity shall notify Business Associate of any limitation(s) in its notice of privacy practices of Covered Entity in accordance with Section 164.520, to the extent that such limitation(s) may affect Business Associate’s use or disclosure of PHI and EPHI.


(b)
Covered Entity shall notify Business Associate of any changes in, or revocation of, permission by Individual to use or disclose PHI and EPHI, to the extent that such changes may affect Business Associate’s use or disclosure of PHI and EPHI. 


(c)
Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI and EPHI that Covered Entity has agreed to in accordance with Section 164.522, to the extent that such restriction may affect Business Associate’s use or disclosure of PHI and EPHI.

Permissible Requests by Covered Entity.

Covered Entity shall not request Business Associate to use or disclose PHI and EPHI in any manner that would not be permissible under the law if done by Covered Entity.  

Term and Termination.

The provisions of this Addendum shall supersede the provisions of the Underlying Agreement insofar as they relate to the term and termination of the Underlying Agreement.


(a)
Term.  The provisions of this Addendum shall be effective July 1, 2007 and shall terminate when all of the PHI and EPHI provided by Covered Entity to Business Associate, or created or received by Business Associate on behalf of Covered Entity, is destroyed or returned to Covered Entity or, if it is infeasible to return or destroy, protections are extended to such information, in accordance with the termination provisions in this Addendum.


(b)
Termination for Cause.  Upon County of Shasta or its Covered Entity’s knowledge of a material breach by Business Associate of the provisions of this Addendum, County of Shasta or its Covered Entity may terminate this Addendum and the Underlying Agreement.


(c)
Effect of Termination.



(1)
Except as provided in paragraph (2) of this provision, upon termination of this Addendum and the Underlying Agreement, for any reason, Business Associate shall return or destroy, in a confidential manner, all PHI and EPHI received from Covered Entity, or created or received by Business Associate on behalf of Covered Entity.  This provision shall apply to PHI and EPHI that is in the possession of subcontractors or agents of Business Associate. Business Associate shall retain no copies of said PHI and EPHI.



(2)
In the event that Business Associate determines that returning or destroying the PHI and EPHI is infeasible, Business Associate shall provide to Covered Entity notification of the conditions that make return or destruction infeasible.  Upon the agreement of Covered Entity that return or destruction is infeasible, Business Associate shall extend the protections of this Addendum to such PHI and EPHI and limit further uses and disclosures to those purposes that make the return or destruction infeasible, for so long as Business Associate maintains such PHI and EPHI.

Miscellaneous

(a)
Amendment.  The Parties agree to take such action as is necessary to amend this Addendum and the Underlying Agreement from time to time as is necessary for Covered Entity to comply with the requirements of the Health Insurance Portability and Accountability Act of 1996, Public Law 104‑191, and the regulations enacted pursuant thereto.  Any such amendment may be signed on behalf of the County of Shasta by the County Administrative Officer, or his or her designee(s).


(b)
Survival.  The respective rights and obligations of Business Associate under the provision of this Addendum entitled “Effect of Termination” shall survive the termination of the Underlying Agreement.


(c)
Interpretation.  Any ambiguity in this Addendum and the Underlying Agreement shall be resolved to permit Covered Entity to comply with the Privacy Rule.
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